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NEGOTIATED SERVICE AGREEMENT

USPS REQUEST TO ADD PRIORITY MAIL EXPRESS,
PRIORITY MAIL, FIRST-CLASS PACKAGE SERVICE &
PARCEL SELECT CONTRACT 33 TO COMPETITIVE PRODUCT LIST
AND NOTICE OF FILING MATERIALS UNDER SEAL
(September 19, 2022)
In accordance with 39 U.S.C. § 3642, 39 C.F.R. § 3020.30 et seq., and 39 C.F.R.
§ 3015.5, the United States Postal Service requests that Priority Mail Express, Priority
Mail, First-Class Package Service, and Parcel Select Contract 33 be added to the
competitive product list within the Mail Classification Schedule. This is a competitive
product not of general applicability within the meaning of 39 U.S.C. § 3632(b)(3).
Attachment A is a redacted version of the Governors’ Decision, which includes
the explanation and justification required by the Commission’s rules. Attachment B is a
redacted version of the contract. Attachment C shows the requested changes in the
Mail Classification Schedule product list, with the additions underlined. Attachment D

provides a statement of supporting justification, as required by 39 C.F.R. § 3020.32.

Attachment E is a certification of compliance with 39 U.S.C. § 3633(a)(1) and (3).



Unredacted versions of the Governors’ Decision, contract, and required cost and
revenue data are being filed under seal. Attachment F provides an Application for
Nonpublic Treatment of these materials.
As required by 39 U.S.C. § 3642(d)(1), this Request is being published in the
Federal Register.
Respectfully submitted,
UNITED STATES POSTAL SERVICE
By its attorney:
Sean C. Robinson
475 L'Enfant Plaza, SW
Washington, D.C. 20260-1137
(202) 268-8405

Sean.C.Robinson@usps.gov
September 19, 2022
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ATTACHMENT A TO REQUEST

REDACTED GOVERNORS’ DECISION



DECISION OF THE GOVERNORS OF THE UNITED STATES POSTAL SERVICE ON THE
ESTABLISHMENT OF PRICES AND CLASSIFICATIONS FOR DOMESTIC COMPETITIVE
AGREEMENTS, OUTBOUND INTERNATIONAL COMPETITIVE AGREEMENTS, INBOUND
INTERNATIONAL COMPETITIVE AGREEMENTS, AND OTHER NON-PUBLISHED
COMPETITIVE RATES (GOVERNORS’ DECISION NO. 19-1)

February 7, 2019

STATEMENT OF EXPLANATION AND JUSTIFICATION

Pursuant to our authority under section 3632 of title 39, as amended by the Postal
Accountability and Enhancement Act of 2006 (‘PAEA”), we establish new prices not of
general applicability for certain of the Postal Service’'s competitive service offerings, and
such changes in classification as are necessary to implement the new prices.

This decision establishes new prices for Domestic Competitive Agreements, Outbound
International Competitive Agreements, Inbound International Competitive Agreements,
and Other Non-Published Competitive Rates. Domestic Competitive Agreements consist
of negotiated service agreements with Postal Service customers for domestic services
that are categorized as competitive in accordance with 39 U.S.C. § 3642(b)(1)-(2).
Outbound International Competitive Agreements consist of negotiated service
agreements with Postal Service customers for outbound international services that are
categorized as competitive in accordance with 39 U.S.C. § 3642(b)(1)-(2). Inbound
International Competitive Agreements consist of negotiated service agreements with
foreign postal operators or other entities for inbound international services that are
categorized as competitive in accordance with 39 U.S.C. § 3642(b)(1)-(2). Other Non-
Published Competitive Rates consist of rates not of general applicability that are not
embodied in contractual instruments.

With respect to any product within the above categories, management is hereby
authorized to prepare any necessary product description, including text for inclusion in the

Mail Classification Schedule, and to make all necessary regulatory filings with the Postal



Regulatory Commission.

The Postal Accountability and Enhancement Act (PAEA) requires that prices for
competitive products must cover each product's attributable costs, not result in subsidization
by market dominant products, and enable all competitive products to contribute an
appropriate share to the Postal Service’s institutional costs. For agreements subject to this
Decision, there are hereby established prices that will enable each agreement to cover at
least 100 percent of the attributable costs for the relevant product and that conform in all
other respects to 39 U.S.C. §§ 3632-3633 and 39 C.F.R. §§ 30155 and 3015.7. As
discussed in the accompanying management analysis, the Chief Financial Officer (or his
delegee(s)) shall certify that all cost inputs have been correctly identified for prices subject
to this Decision and that all prices subject to this Decision conform to this Decision and to
the requirements of the PAEA.

No agreement, grouping of functionally equivalent agreements, or other classification
authorized pursuant to this Decision may go into effect unless it is submitted to the Postal
Regulatory Commission with a notice that complies with 39 U.S.C. § 3632(b)(3). On a semi-
annual basis, management shall furnish the Governors with a report on all non-published
rate and classification initiatives, as specified in the accompanying Management Analysis.
Not less than once each year, the Governors shall review the basis for this Decision and
make such further determination as they may deem necessary. This Decision does not
affect postal management’s obligation to furnish to the Board of Governors information
regarding any significant new program, policy, major modification, or initiative, or any other
matter under 39 C.F.R. § 3.7(d), including where such a matter also falls within the scope of

this Decision.



This Decision supersedes previous Governors' Decisions setting classifications and rates not
of general applicability for competitive products; however, prices and classifications
established under those Decisions may continue to be offered until the expiration of their
terms, and contractual option periods and extension provisions that are included in the

existing and future agreements can continue to be exercised.
ORDER

In accordance with the foregoing Decision of the Governors, the new prices and terms set
forth herein for Domestic Competitive Agreements, Outbound International Competitive
Agreements, Inbound International Competitive Agreements, and Other Non-Published
Competitive Rates and the changes in classification necessary to implement those prices,
are hereby approved and ordered into effect. An agreement or other nonpublished rate
and classification initiative is authorized under this Decision only if the prices fall within
this Decision and the certification process specified herein is followed. Prices and
classification changes established pursuant to this Decision will take effect after filing with
and completion of any necessary review by the Postal Regulatory Commission.

By The Governors:

A ik I

Rabert M. Duncan
Chairman, Board of Governors




Attachment A

Management Analysis of Domestic Competitive Agreements, Outbound
International Competitive Agreements, Inbound International Competitive
Agreements, and Other Non-Published Competitive Rates

This analysis concerns the inbound competitive prices and classifications in the
Domestic Competitive Agreements, Outbound International Competitive Agreements,
Inbound International Competitive Agreements, and Other Non-Published Competitive
Rates (collectively, “competitive instruments”). Competitive instruments are often
negotiated with customers and foreign postal operators for better cost coverage, higher
overall contribution, and improved service with respect to postal services classified as
competitive. They may also arise from other sources, such as the Universal Postal
Convention.

The cost coverage for each competitive agreement or grouping of functionally equivalent
instruments (collectively, each “product”) will beﬂ
ST g

Each competitive instrument may have multiple price categories and negotiated
components. Examples of such categories or components would be Priority Mail,
Priority Mail Express, Parcel Return Service, Parcel Select, First-Class Package Service,
First Class Package International Service, Commercial ePacket Service, Priority Mail
International, Priority Mail Express International, Intemational Priority Airmail,
International Surface Air Lift, Inbound Parcel Post, Inbound Direct Entry, and Inbound
EMS services. These or other categories may include other services that the relevant
customer or foreign postal operator offers to its customers under differing terms, but that
nevertheless are processed and delivered in the same manner within the United States
Postal Service’s network. Such instruments may also establish negotiated rates for
services ancillary to such items and for customized competitive services developed for
application solely in the context of the agreement.
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rices
established by these formulas should not interfere with competitive products’ ability as a
whole to comply with 39 U.S.C. §3633(a)(3), which, as implemented by 39 C.F.R.§
3015.7(c), requires competitive products to contribute a minimum percentage to the
Postal Service’s total institutional costs. Accordingly, no issue of subsidization of
competitive products by market dominant products should arise from 39 U.S.C.
§3633(a)(1).
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The Postal Service shall submit a semi-annual report to the Governors. The report shall
include information on the cost coverage for each agreement or initiative that has been
executed under the authority of Governors’ Decision 19-1. Agreements classified as
non-published rates or rate ranges may be reported as a collective grouping; all other
agreements or initiatives are to be reported separately. The report shall also include cost
coverage information on any agreements and nonpublished initiatives established under
previous humbered Governors’ Decisions and Resolutions.



UNITED STATES POSTAL SERVICE
OFFICE OF THE BOARD OF GOVERNORS

CERTIFICATION OF GOVERNORS’ VOTE ON
GOVERNORS’ DECISION NO. 19-1

Consistent with 39 USC 3632(a), | hereby certify that the following Governors
voted in favor of Governors’ Decision No. 19-1:

Robert M. Duncan
David C. Williams

A fUt= 7 Ebraney 19

Michael J. Elston Date
Secretary of the Board of Governors (A)




ATTACHMENT B TO REQUEST

REDACTED SHIPPING SERVICES CONTRACT



SHIPPING SERVICES CONTRACT
BETWEEN
THE UNITED STATES POSTAL SERVICE
AND
[
REGARDING
PRIORITY MAIL EXPRESS,
PRIORITY MAIL,
FIRST-CLASS PACKAGE SERVICE
AND
PARCEL SELECT

This Shipping Services Contract (as it may be amended, restated, supplemented or otherwise
modified from time to time, and together with all attachments hereto, “SSC” or “Contract”™) is
made by and be‘rween-_._ a corporation organized and existing under the laws of
with its principal office at
“Customer”), and the United States Postal Service (* , an independent
establishment of the Executive Branch of the United States Government established by the Postal
Reorganization Act, Public Law 91-375, with its principal office at 475 L’Enfant Plaza, SW,
Washington, DC 20260. The Postal Service and Customer are referred to herein collectively as
the “Parties” and each as a “Party”.

WHEREAS, it i1s the intention of the Parties to enter into a Contract that will benefit the Postal
Service, the postal system as a whole, and Customer, and that will comply with the requirements
of Title 39 United States Code, as amended by the Postal Accountability and Enhancement Act
of 2006.

NOW, THEREFORE, the Parties agree as follows:
L Terms
The following terms apply as of the Effective Date defined in Section II:
A. Postal Laws and Standards
Except to the extent different terms or prices are specified in this Contract, applicable
provisions of the Domestic Mail Manual (as may be regularly updated by the Postal
Service and posted at http://pe.usps.com/text/dmm300/dmm300 landing.htm) and of
other postal laws and standards, including USPS Publication 52 — Hazardous,

Restricted, and Perishable Mail, apply to mail tendered under this Contract.

B. Applicable Products



This Contract applies to Contract Packages, defined in Section L.C, shipped using the
following products with the following limitations:

1. Priority Mail Express weight-based packages that do not exceed-
2. Prionity Mail Express Flat Rate Envelopes -

3. Priority Mail weight-based packages that do not exceed

4. ity Mail cubic packages that do not exceed

5. Prority Mail Flat Rate Envelopes

6.

Priority Mail Flat Rate Boxes

T Priorii‘ Mail Regional Rate Boxes _

Commercial packages that do not exc eed-

First-Class Package Service —

10. Parcel Select Ground cubic packages that do not exceed

11. First-Class Package Service — Commercial weight-based packages, excludin
12. Furst-Class Package Service cubic pac

C. Contract Packages

Contract Packages are defined herein as inbound and outbound packages of
Applicable Products listed in section LB, excluding packages originating from and/or
addressed to ZIP codes contained in Table A below, shipped by-, as

1.2 Beginning on the effective date of Docket No. MC2022-82 addressing the removal of Parcel Select
Ground from the Mail Classification Schedule, Contract Packages will no longer include Parcel Select
Ground weight-based or cubic packages.

3-4 Beginning on the effective date of Docket No. MC2022-82 addressing the expansion of First-Class
Package Service up to . Confract Packages will include First-Class Package Service
ackages weighing as well as cubic packages that do not exceed

(]



defined in section LD, using Customer’s , as defined in section LE. For the
avoidance o olume from an or other third-party

Customer - or Customer’s other services, who 1s not a

eligible for any discounts under this Contract. - that have an e:

contract with the Postal Service are also not eligible for any discounts under this
Contract. Customer’s - may host with an existing contract, st

to the prices and terms of such contract, after provi




F. Reselling

Customer shall ensure that all using Customer’s expressly
commit to not offer, sell, or allow the use of Contract pricing provided in this
Contract to any other entity or party (i.e. “reselling”), including commercial published
pricing for the Applicable Products listed in Section L.B, or any prices below
commercial published pricing. For the avoidance of doubt, any instance of reselling
by Customer orﬂ using Customer’s - in violation of this Section will
constitute a material breach of this Contract and will be subject to the termination
provisions in Section III.

G. Payment Methods

Customer will manifest Contract Packages as specified by the Postal Service, using
approved payment methods, such as permit numbers, mailer ids, and/or PC Postage
meter numbers to ship such packages, and will use a USPS approved manifest system
or USPS approved PC Postage vendor system for payment of such packages. Only
payment methods registered to the Customer, with the Customer’s name, address,
email, and phone number will be approved by the Postal Service. These approved
payment methods must be used exclusively for Customer’s Contract Packages.
Contract pricing for any newly approved payment methods will be effective within
fifteen (15) business days after the Parties mutually agree to add such payment
method(s).




I. Packaging

The Postal Service may provide Customer or- with packaging for Priority
Mail Express and Priority Mail Contract Packages that have been approved by the
Postal Service and listed within the Postal Service catalog. The Postal Service will not
provide Customer or- with other customized or specialized packaging.







L. Price Adjustments

Throughout the term of this Contract, and any extension period following the
Contract term, Customer will pay the most recently effective
prices, less the respective discounts referenced in section I.K above for Contract
Packages rounded up to the nearest whole cent.

. Surcharges, Additional Fees, and Time-Limited Price Changes

To the extent the Postal Service promulgates a surcharge, additional fee, or time-
limited price change, pertinent to Applicable Products in section L.B during the term
of this Contract, such surcharge, fee, or time-limited price change will be applied to
the then applicable prices for those products under this Contract, subject to the same
terms as such surcharge or fee is applied to the prices of general applicability for
those products, respectively, as calculated by the Postal Service. The Postal Service
reserves the right to forego an increase pursuant to this section or increase by a lesser
amount (but no less than zero), at its sole discretion.

. Quarterly Business Reviews (QBRs)

The Parties shall, within thirty (30) calendar days after the conclusion of each full
Contract Quarter in each Contract Year, jointly conduct a business review of
Customer’s Contract Packages and other performance expectations, including growth
over same period last year, Postal Service market share of the Customer’s shipping

5 Contract Package category for Parcel Select Ground weight rated packages weighing up to and including -

will no longer be applicable on the effective date of MC2022-82.

Contract Package category for First-Class Package Service weight rated packages weighing up to and including

i will not be effective until the effective date of MC2022-82.

Contract Package category for First-Class Package Service cubic rated packages will not be effective until the
effective date of MC2022-82.



business, positioning compliance under this Contract. The Parties shall also review
Customer’s efforts to ensure end shipper compliance with Postal policies, regulations
and procedures for shipping HAZMAT items as well as other packages shipped under
this Contract. This business review shall be conducted either in person, by telecom,
or by webinar. If either Party is unable to conduct a business review within thirty
(30) calendar days after the conclusion of the above referenced Contract Quarters, it
shall notify the other Party in writing (i.e., email or mail) of that fact and propose a
date as soon as practicable thereafter.

Q. Record Keeping and Audit

Customer shall respond to the Postal Service’s or its designated auditor’s quarterly
and/or yearly transaction confirmations related to Postal Service transactions; and
such other assistance as required by the Postal Service or its designated auditors in
connection with Customer’s performance under this Contract.

R. Miscellaneous Requirements.

1. The Postal Service may request complete and accurate transaction level data for
any - transaction, including payment and- information at any
time. Customer must comply with the request within five (5) business days,
providing sufficient data for the Postal Service to accurately compare postage
amounts paid to the Postal Service by Customer with postage amounts paid to
Customer by each-. The data shall be in a format specified by the Postal
Service.



2. Customer shall ensure that each - agrees to comply with all applicable
requirements that the Customer 1s subject to under the Contract, and if found
noncompliant, access to Contract Package Discounts may be terminated or
suspended in accordance with the Contract terms.

3. In the event that the Customer receives a written notice from the Postal Service
indicating that any has breached any Contract term, the Customer shall
immediately suspend the access to Contract Packages and Contract
Pricing. ﬁ shall cure such breach within five (5) business days of
Customer’s receipt of notice.

4. In the event that any! short-pays postage, Customer takes full financial
responsibility to pay the Postal Service the short-paid amount.

5. Customer shall provide the below-listed privacy notice to all - when the
Customer i1s collecting information on behalf of the Postal Service to administer
financial transactions for purchasing postage and to meet postage system
reporting requirements.

Privacy Act Statement: Your information will be used to facilitate the
purchase of USPS postage and fulfill transactional reporting
requirements for USPS postage systems. Collection is authorized by 39
U.S.C. 401, 403, and 404. Providing the information 1s voluntary, but if
not provided, your transaction may not be processed. The Postal Service
does not disclose your information to third parties without your consent,
except to facilitate the transaction, to act on your behalf or request, or
as legally required. This includes the following limited circumstances:
to a congressional office on your behalf; to financial entities regarding
financial transaction issues; to a US Postal Service (USPS) auditor; to
entities, including law enforcement, as required by law or m legal
proceedings; and to contractors and other entities aiding us to fulfill the
service (service providers). For more information regarding our privacy
policies, visit www.usps.com/privacypolicy.

6. Customer, Customer’s - and i‘rs- may not use United States
Postal Service logos, trademarks or other intellectual property without the
permission of USPS Rights & Permissions.

II. Regulatory Review and Effective Date

This Contract is subject to approval by Postal Service senior management and/or the
Governors of the Postal Service as well as by the Postal Regulatory Commission (“the
Commission”). In accordance with Title 39 and the Commission’s Rules of Practice and
Procedure, the Postal Service will make required filings with the Commission. The effective
date of this Contract shall be three (3) business days following the day on which the Commission
1ssues all necessary regulatory approval. For the purposes of this SSC, business days are defined
as Monday through Friday, excluding federal holidays and days on which the Postal Service
Headquarters is administratively closed.



I11.

Expiration Date and Termination

A. Expiration

1.

Unless the Effective Date of this Contract occurs between December 1% and
March 31%, this Contract shall expire three (3) years from the Effective Date,
unless (a) terminated by either Party with thirty (30) calendar days’ notice to the
other Party in writing pursuant to Section IIL.B.1; (b) terminated by either Party
pursuant to Section I11.B.2; (¢) renewed by mutual agreement in writing and
subsequent approval by the Commission; (d) superseded by a subsequent contract
between the Parties; (e) ordered by the Commission or a court; or (f) required to
comply with subsequently enacted legislation.

If the Effective Date of this Contract occurs between December 1% and March
31%, the Contract will expire on March 31 following the third anniversary of the
Contract’s Effective Date, unless (a) terminated by either Party with thirty (30)
calendar days’ notice to the other Party in writing pursuant to Section IIL.B.1; (b)
terminated by either Party pursuant to Section IIL.B.2; (¢) renewed by mutual
agreement in writing and subsequent approval by the Commission; (d) superseded
by a subsequent contract between the Parties; (¢) ordered by the Commission or a
court; or (f) required to comply with subsequently enacted legislation.

B. Termination

1.

Termination for Convenience. Each Party reserves the right to terminate this
Contract for convenience, without penalty, with thirty (30) calendar days’ written
notice to the other Party.

Termination for Breach. If either Party breaches any material term of this
Contract and fails to cure such breach within five (5) business days after receiving
written notice from the non-breaching Party describing such breach, the non-
breaching Party may immediately terminate this Contract in its entirety. In
addition, if the Postal Service determines that Customer has breached any material
term of this Contract, the Postal Service shall have the right to immediately
suspend the Customer’s access to Contract Package Discounts or terminate or
suspend Customer’s authority to offer access to Contract Packages to one or more
_ while Customer cures such breach. At the sole discretion
of the Postal Service, Customer shall pay the difference between prevailing
published prices and Contract prices on all Contract Packages shipped during the
time period of such breach, but not to exceed one year. Notwithstanding anything
to the contrary set forth in the Contract, either Party may pursue to the full extent
available any and all remedies that may be available at law, equity or under the
Contract.

10



C. Extension

If, at the conclusion of this Contract term, both Parties agree that preparation of a
successor contract is active, this Contract may be extended for up to two (2) ninety
(90) calendar day periods, with official notice filed with the Commission at least
seven (7) calendar days prior to the Contract’s expiration date.

IV.  Appeals

Customer may appeal a Postal Service decision regarding the calculation of prices, the
amount of postage paid, or other implementation or operational issues under this Contract by
submitting a written appeal via email, along with any and all supporting documentation, within
thirty (30) calendar days of receipt of notification of the determination giving rise to the appeal
to: . The appeal is forwarded to the Pricing and Classification Service
Center (PCSC). The PCSC manager issues the final agency decision. Any decision that is not
appealed as prescribed becomes the final agency decision.

V. Confidentiality

Customer acknowledges that as part of securing approval of this Contract, the Contract
and supporting documentation will be filed with the Commission in a docketed proceeding. The
Postal Service shall request from the Commission non-public treatment of information that the
Postal Service deems to be eligible for protection from public disclosure when it files such
material with the Commission, including Customer’s identity, the terms of this Contract, and
supporting data relating to postal costs, prices, and Customer’s shipping profile. The Postal
Service will redact such information from its public filing. Customer authorizes the Postal
Service to determine the scope of information that must be made publicly available in the
Commission’s docketed proceeding. Customer further understands that any unredacted portion
of this Contract or supporting information will be available on the Commission’s public website,
www.prc.gov. At the request of Customer, the Postal Service will notify Customer of the docket
number of the Commission proceeding once assigned. Customer has the right, in accordance
with the Commission’s rules, to address its confidentiality concerns directly with the
Commission. Customer agrees to treat as confidential and not disclose to third parties absent
express written consent by the Postal Service any information related to this Contract that is
determined by the Commission to be non-public.

VI. Amendments

This Contract shall not be amended except expressly, in writing, by authorized
representatives of the Parties.

VII. Assignment
Neither Party may, or shall have the power to, assign its rights under the Contract or,

delegate its obligations hereunder, without the prior consent of the other; such consent is not to
be unreasonably withheld. In addition, in the event that Customer is merged with or into or

11



acquires another entity, pricing under this Contract following such merger or acquisition shall
apply only to mail sent by the entity existing prior to the merger or acquisition. Following any
such merger or acquisition, the parties may negotiate in good faith to extend, modify or enter into
a new contract applicable to the merged or acquired entity.

VIII. Waiver

Any waiver by a Party shall not constitute a waiver for any future occurrence. No waiver
shall be valid unless set forth in writing executed by the Party waiving such provision.

IX. Representations, Warranties and Covenants
Customer hereby represents, warrants and covenants to the Postal Service as follows:

A. The execution and delivery by Customer of the Contract and the performance by the
Customer of its obligations under the Contract (1) are within the Customer’s power
and authority; (2) have been duly authorized; and (3) do not and will not contravene
(a) any law or regulation binding on or affecting Customer, (b) any contractual
restriction binding on Customer, (c¢) any order, judgment or decree of any court or
other governmental or public body or authority, or subdivision thereof, binding on
Customer, or (d) the organizational documents of Customer; and

B. The individual signing the Contract on behalf of Customer is a duly authorized officer
of the Customer with the power and authority to enter into the Contract on behalf of
Customer; and

C. The Customer shall comply with all applicable federal, state and local laws, rules and
regulations in performing its obligations under this Contract.

X. Confidentiality; Public Disclosures

In addition to the confidentiality obligations set forth in Section V, Customer hereby
agrees to treat as confidential, and not disclose to third parties, absent express written consent by
the Postal Service, the prices and the terms offered to h under this Contract.

Each Party hereby acknowledges and agrees that the form, substance, and timing of any
press release or other public disclosure of matters related to the Contract or the relationship
between Customer and the Postal Service prepared and/or to be disclosed by it shall be subject to
the prior review and written approval of the other Party. Each Party shall endeavor to respond to
the other Party with written comments or written approval within five (5) business days of
receipt of the proposed disclosure, but failure to approve in writing within that time frame shall
be deemed disapproval. This Section does not prohibit either Party from disclosing information
that is required to be disclosed by law or that is requested by any federal, state, or local
governmental body in the proper exercise of its oversight or investigatory jurisdiction.

12



XI.  Sovereign Acts

The Postal Service and Customer acknowledge and agree that the Contract is subject to
any legislation that might be enacted by the Congress of the United States or any orders or
regulations that might be promulgated by any agency, branch, or independent establishment of
the United States Government. Notwithstanding anything to the contrary set forth herein, the
Postal Service and Customer further acknowledge and agree that the Contract in no way waives
the Postal Service’s authority to act in its sovereign capacity and to promulgate and amend from
time to time regulations and policies and that, pursuant to the sovereign acts doctrine, the Postal
Service shall not be held liable for any acts performed in its sovereign capacity, or for any acts
performed by any branch, agency or independent establishment of the United States in their
sovereign capacities that may directly or indirectly affect the terms of the Contract. In the event
that either Party is required by legislation enacted by the Congress of the United States or any
orders or regulations that might be promulgated by any branch, agency, regulatory body, or
independent establishment of the United States Government to terminate, or otherwise as a result
of such action is unable to perform its obligations under the Contract, either Party may give the
other Party a notice of termination of the Contract, which termination shall be effective
immediately or on the effective date of such requirement, whichever is later. The Parties agree
that in the event that the Contract is terminated as set forth in the preceding two sentences, or in
the event that either Party is enjoined from proceeding with the Contract by any court of
competent jurisdiction, such Party shall not be subject to any liability by reason of such
termination or injunction. To the extent that any applicable law, regulation or policy adopted
after the Effective Date expressly supersedes the terms of this Appendix, such law, regulation or
policy shall control.

XII. Notices

Any notice or other communication to be provided to a Party hereunder shall be in
writing and shall be sent via certified mail (with return receipt requested) or by email to the
individual and at the address listed below unless otherwise specified by the Party in writing.
Notices shall be deemed given when received by the Party.




XIII. Governing Law

THE CONTRACT SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH PRINCIPLES OF FEDERAL LAW.

XIV. Counterparts

The Contract may be executed in any number of counterparts, all of which taken together
shall constitute one (1) single agreement between the Parties. A facsimile or other electronically
or digitally transmitted copy of a signature on any counterpart shall be deemed to be an original
signature. The Contract constitutes the entire agreement between the Parties pertaining to the
subject matter hereof and supersedes all prior agreements, understandings, negotiations and
discussions, whether oral or written, of the Parties.



IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be duly executed as of
the later date below:

UNITED STAT ~~ ~ — — 7 CE
Sluband Sambluir

Signed by:

Printed Name: Shibani Gambhir

Title:  Vice President Business Development

9/14/2022
Date:
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Attachment C to Request

MAIL CLASSIFICATION SCHEDULE
PART B—COMPETITIVE PRODUCTS

2000 COMPETITIVE PRODUCT LIST

k%

NEGOTIATED SERVICE AGREEMENTS
Domestic

*kk

Priority Mail Express, Priority Mail, First-Class Package Service & Parcel Select
Contract 33




Attachment D to Request

Statement of Supporting Justification
I, Shibani S. Gambhir, Vice President, Business Development, am sponsoring
this request that the Commission add Priority Mail Express, Priority Mail, First-Class
Package Service & Parcel Select Contract 33 to the list of competitive products. This
statement supports the Postal Service’s request by providing the information required
by each applicable subsection of 39 C.F.R. § 3020.32. | attest to the accuracy of the

information contained herein.

(a) Demonstrate why the change is in accordance with the policies and applicable
criteria of the Act.

As demonstrated below, the change complies with the applicable statutory

provisions.

(b) Explain why, as to the market dominant products, the change is not inconsistent
with each requirement of 39 U.S.C.§ 3622(d), and that it advances the
objectives of 39 U.S. C. § 3622(b), taking into account the factors of 39 U.S. C. §
3622(c).

Not applicable. The Postal Service is proposing that this Priority Mail Express,

Priority Mail, First-Class Package Service, and Parcel Select contract be added to the

competitive products list.

(c) Explain why, as to competitive products, the addition, deletion, or transfer will not
result in the violation of any of the standards of 39 U.S.C. 3633.

The service to be provided under the contract will cover its attributable costs and
make a positive contribution to coverage of institutional costs. The contract will
increase contribution toward the requisite 8.8 percent of the Postal Service’s total
institutional costs. Accordingly, no issue of subsidization of competitive products by

market dominant products arises (39 U.S.C. § 3633(a)(1)).



Attachment D to Request

(d) Verify that the change does not classify as competitive a product over which the
Postal Service exercises sufficient market power that it can without risk of losing
a significant level of business to other firms offering similar products: (1) set the
price of such product substantially above costs, (2) raise prices significantly; (3)
decrease quality; or (4) decrease output.

The contract sets specific terms and conditions for providing Priority Mail
Express, Priority Mail, First-Class Package Service, and Parcel Select to the customer.
Priority Mail Express, Priority Mail, First-Class Package Service, and Parcel Select are
provided in a highly competitive market. The Postal Service is unable to set prices
substantially above costs, raise prices significantly, decrease quality, or decrease
output, without losing this business to private competitors in the expedited shipping
market.

In negotiating this contract, the Postal Service’s bargaining position was
constrained by the existence of other providers of services similar to the Postal
Service’s. As such, the market precludes the Postal Service from taking unilateral
action to increase prices or decrease service. As with Priority Mail Express, Priority
Mail, First-Class Package Service, and Parcel Select in general, the Postal Service may
not decrease quality or output without risking the loss of business to competitors that
offer similar expedited delivery services. The market does not allow the Postal Service
to raise prices or offer prices substantially above costs; rather, the contract is premised
on prices and terms that provide sufficient incentive for the customer to ship with the

Postal Service rather than a competitor.



Attachment D to Request

(e)  Explain whether or not each product that is the subject of the request is covered
by the postal monopoly as reserved to the Postal Service under 189 U.S.C.
1696, subject to the exceptions set forth in 39 U.S.C. 601.

| am advised that merchandise sent by Priority Mail Express, Priority Mail, First-
Class Package Service, and Parcel Select and this contract are not covered by these

provisions. See part (d) above.

(f) Provide a description of the availability and nature of enterprises in the private
sector engaged in the delivery of the product.

See part (d) above. Expedited shipping, similar to Priority Mail Express, Priority
Mail, First-Class Package Service, and Parcel Select is widely available from well-

known and successful private firms at both published and contract prices.

(9)  Provide any available information of the views of those who use the product on
the appropriateness of the proposed modification.

Having entered into this contract with the Postal Service, the customer supports
the addition of the contract to the product list so that the contractual terms can be

effectuated.

(h)  Provide a description of the likely impact of the proposed modification on small
business concerns.

The market for expedited delivery services is highly competitive and requires a
substantial infrastructure to support a national network. Large shipping companies serve
this market. The Postal Service is unaware of any small business concerns that could

offer comparable service for this customer.



Attachment D to Request

(i) Include such other information, data, and such statements of reasons and bases,
as are necessary and appropriate to fully inform the Commission of the nature,
scope, significance, and impact of the proposed modification.

Additional details regarding the terms of the contract have been provided to the

Commission under seal due to the sensitivity of the contract to both the customer and

the Postal Service.



Attachment E to Request

Certification of Prices for Priority Mail Express, Priority Mail,

First-Class Package Service, and Parcel Select Service Contract 33

I, Lisa H. Arcari, Director, Domestic Package Pricing, Finance Department, am
familiar with the prices and terms for Priority Mail Express, Priority Mail, First-Class
Package Service, and Parcel Select Service Contract 33. The prices and terms
contained in this Contract were established by the Decision of the Governors of the
United States Postal Service on the Establishment of Prices and Classifications for
Domestic Competitive Agreements, Outbound International Competitive Agreements,
Inbound International Competitive Agreements, and Other Non-Published Competitive
Rates (Governors’ Decision No. 19-1).

| hereby certify, based on the financial analysis provided herewith, that the prices
are in compliance with 39 U.S.C § 3633 (a)(1), (2), and (3). They are expected to cover
attributable costs. There should therefore be no subsidization of competitive products
by market dominant products. This contract should not impair the ability of competitive
products on the whole to cover an appropriate share of institutional costs.

Digitally signed by Lisa
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Lisa H. Arcari
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APPLICATION OF THE UNITED STATES POSTAL SERVICE
FOR NON-PUBLIC TREATMENT OF MATERIALS

In accordance with 39 C.F.R. Part 3007, the Postal Service hereby applies for
non-public treatment of: the unredacted Governors’ Decision; the unredacted shipping
services contract; and the supporting documents establishing compliance with 39
U.S.C. § 3633 and 39 C.F.R. § 3015.5. The Postal Service hereby furnishes the
justification required for this application by each subsection of 39 C.F.R. § 3007.201(b),
as enumerated below.

For the reasons discussed, the Postal Service asks that the Commission grant its

application for non-public treatment of the identified materials.

(1)  The rationale for claiming that the materials are non-public, including the
specific statutory provision(s) supporting the claim, and an explanation
justifying application of the provision(s) to the materials.

The materials designated as non-public consist of information of a commercial
nature, which under good business practice would not be publicly disclosed. In the
Postal Service’s opinion, this information would be exempt from mandatory disclosure
pursuant to 39 U.S.C. § 410(c)(2) and 5 U.S.C. § 552(b)(3), (b)(4)." Because the
portions of the materials which the Postal Service is applying to file only under seal fall
within the scope of information not required to be publicly disclosed, the Postal Service
asks the Commission to support its determination that these materials are exempt from
public disclosure and grant its application for their non-public treatment.

Information of a commercial nature, which under good business practice would

not be publicly disclosed, as well as third party business information, are not required to

" In appropriate circumstances, the Commission may determine the appropriate level of
confidentiality to be a